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Whistleblowing Policy and Procedure

To be ratified by Governors
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Introduction

All staff at one time or another have concerns about what is happening at work. More
often than not, these concerns are relatively minor and can be easily resolved.
Openness, probity and accountability are vital components of public service.
Employees who discover lapses in these areas must be encouraged to come forward
and disclose their concerns to someone who can be trusted to take action. This
process is known as ‘Whistleblowing’. These issues will be taken seriously and
treated in a confidential manner.

The Public Interest Disclosure Act 1998 makes it automatically unfair to dismiss
someone on the grounds that they undertook a ‘protected disclosure’ (i.e. a
disclosure made in good faith with a reasonable belief that there has been
malpractice or impropriety), and compensation in these circumstances is unlimited. In
order for staff to be protected under this law they must take reasonable steps to raise
the matter internally first before going outside the organisation and reporting their
concerns such as to the press.

The policy applies to all federation based employees and those contractors working
for the Federation or on federation premises, including temporary and agency staff, it
also covers suppliers and those providing services under a contract with the
federation in their own premises.

What is the Policy for?
The policy has been introduced to

e encourage employees to feel confident in raising serious concerns and to
question and act upon concerns about practice

e provide avenues for staff to raise those concerns and receive feedback on any
action taken

e ensure that staff receive a response to their concerns and that they are aware of
how to pursue them if they are not satisfied
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e reassure staff that they will be protected from possible reprisals or victimisation if
they have reasonable belief that there is malpractice or impropriety and have
made a disclosure in good faith

3. Examples of areas covered
3.1 The Policy is intended to cover the following areas of concern:

lapses in child protection provision;

conduct which is an offence or a breach of the law/statutory powers;
disclosures related to miscarriages of justice;

health and safety risks, including risks to the public as well as other employees
damage to the environment;
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3.3

4.1

4.2

4.3

4.4

4.5

e unauthorized use of public funds including action against Standing Orders or
Financial Regulations;

e possible fraud and corruption;

e any other unethical conduct or improper conduct; or

e concealment of any of the above.

Or it may be something that:

e makes an employee feel uncomfortable in terms of known standards; or
¢ is against federation policies and procedures.

The policy is not intended to replace the complaint or employee grievance or other
established procedures.

When to raise a concern

Under Section 17 of the ‘Code of Conduct for Federation Employees’ 2012’, where
they become aware of or suspect that unauthorised or irregular activity is taking
place, there is a duty for employees to report such wrong doings. Employees may
however, be worried about raising such issues or may want to keep the concerns to
themselves, perhaps feeling that it is none of their business or that it is only a
suspicion. Additionally there might be a feeling that raising the matter would be
disloyal to colleagues, managers or the organisation. There is also the danger of
saying something but finding out the wrong person has been notified or that the issue
has been raised in the wrong way.

This policy has been put in place to enable employees to raise their concerns about
such malpractice at an early stage and in the right way. It is better that the matter is
raised when it is a concern rather than wait for proof. Employees are encouraged to
use this policy if ever there is an occasion when an issue is troubling or is of concern.
The whistle blowing policy is primarily for concerns where the interests of others or
the federation itself is at risk

The federation is committed to this policy. Any employee raising a genuine concern
under this policy will not be at risk of losing their job or suffering any form of
retribution as a result. Provided it is an act of good faith, it does not matter if an
employee is mistaken. Of course this assurance is not extended to anyone who
maliciously raise a matter they know is not true.

The federation will not tolerate the harassment or victimisation of anyone raising a
genuine concern. However, we recognise that someone might want to raise a
concern in confidence under this policy. If an employee asks to have their identity
protected, it will not be disclosed without their consent. If the situation arises where
we are not able to resolve the concern without revealing an employee’s identity (for
instance because their evidence is needed in court) this will be discussed fully with
them as to whether and how we can proceed.

Remember that if an employee does not disclose who they are, it will be much more
difficult for us to look into the matter or to protect their position or to give them
feedback. Accordingly while we consider anonymous reports, this policy is not well
suited to concerns raised anonymously.
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The following procedure will be applied in all situations where it is alleged that a person
who works with children has:

e behaved in a way that has harmed a child, or may have harmed a child;

e possibly committed a criminal offence against or related to a child;

e behaved towards a child or children in a way that indicates he or she may pose a risk
of harm to children; or

e behaved or may have behaved in a way that indicates they may not be suitable to
work with children.

The allegations may relate to the persons behaviour at work, at home or in another setting.

** All allegations should be notified to the Local Authority Designated Officer (LADO)
within one working day.** (call 01922 654040 or 07432 422205)

A senior member of the Human Resources section for the agency must also be consulted.

The LADO will discuss the matter with the Named Headteacher/principle to determine what
steps should be taken and where necessary obtain further details of the allegation and the
circumstances in which it was made. The discussion should also consider whether there is
evidence/information that establishes that the allegation is false or unfounded, whether a
referral to the Children’s Social Care Services is required and/or whether disciplinary action
is appropriate.

Most allegations will require immediate referral to the Children’s Social Care Services and
the Police, but common sense and judgement will be applied in reaching a decision about
what action to take.

If the allegation is not patently false and there is cause to suspect that a child is suffering or
is likely to suffer Significant Harm, the LADO will immediately refer the matter to the
Children’s Social Care Services and ask for a Strategy Discussion/Meeting to be convened
straight away.

Where the safety of other children is in question as a result of the allegation, consideration
should be given to invoking the Complex (Organised or Multiple) Abuse Procedure (this can
be found on the Walsall Safeguarding Partnership website https://go.walsall.gov.uk/walsall-
safeguarding-partnership/ ).

Some allegations may be less serious and at first sight might not seem to warrant
consideration of a police investigation or enquiries by Children’s Social Care Services.
However, it is important to ensure that even apparently less serious allegations are followed
up and examined objectively by someone independent of the organisation. Consequently
the LADO will be informed of all allegations that come to the employer's attention and
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appear to come within the scope of this procedure so that he or she can consult Police and
social care colleagues as appropriate.

Where a referral is made directly to Children’s Social Care Services, they will consult with
the Local Authority Designated Officer (LADO), the Police and the Named Senior
Officer/Manager in the relevant agency or organisation.

Where such allegations are made, consideration must be given to the following three
strands:

1. The police investigation of a possible criminal offence

2. Enquiries and assessment by Children’s Social Care Services as to whether the child is
need of protection or in need of services

3. Consideration by an employer of disciplinary action in respect of the individual

In addition, such allegations may give rise to complaints of poor practice, which will be
considered in line with the agencies complaints or disciplinary procedures.

More information and the full Walsall Safeguarding Partnership Child Protection Procedures
can be found at https://go.walsall.gov.uk/walsall-safeguarding-partnership/
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6.1

How the Federation will respond

Initial enquiries will be made to decide whether an investigation is appropriate and
what form it should take. Some concerns may be resolved by agreed action without
the need for investigation.

Within ten working days, the person to whom the concern has been referred to will
write to the member of staff:

acknowledging that the concern has been received,

an indication of how the matter will be dealt with

giving an estimate of how long it will take to provide a final response;

telling the member of staff whether any initial enquiries have been made;
supplying information on staff support mechanisms, which may include
confidential counseling; and

¢ informing the member of staff whether further investigations will take place and if
not, why not.

The federation will respond to concerns. Where appropriate the matters raised may:

¢ be investigated by management, and lead into the disciplinary process; and/or
e be referred to Audit; and/or
e be referred to the police

The amount of contact between the person considering the issues and the employee
will depend on the nature of the matters raised, the potential difficulties involved and
the clarity of the information provided. If necessary, the federation will seek further
information from the employee. Where any meeting is arranged, off-site if requested,
the employee may be accompanied by a work colleague who may be a trade
union/professional representative.

The federation accepts that all staff need to be assured that the matters will be
properly investigated. Subject to legal constraints, staff who have raised the concern
will be informed of the outcomes of any investigation.

Any attempt to victimise a person who has reported a concern under this procedure
will be dealt with under the Disciplinary Procedure.

How to raise a concern

Concerns can be raised by phone or in writing. Any concern should be raised at the
earliest opportunity. The more information that can be supplied, including dates,
times, details and names, the greater the opportunity to establish the facts. Although
staff will not be expected to prove beyond doubt the truth of the allegation, they will
need to demonstrate to the person contacted that there are reasonable grounds for
concern. Malicious allegations may lead to disciplinary action being taken
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6.2

6.3

6.4

6.5

Staff should normally raise concerns with their immediate manager. However
dependent upon the seriousness and sensitivity of the issues involved and who is
suspected of the malpractice, for example, if you believe that senior management is
involved, you should approach any of the following as appropriate:

e The COO
e The Chair of Governors
¢ The Director of Children’s Services nominated representative

You should seek advice from your trade union/professional body.
You may also seek external advice from Audit, the Citizens Advice Bureau, the police
or "Public Concern at Work” (0207 404 6609).

Concerns are better raised in writing. This sets out the background and history of the
concern.

Remember, malpractice affects everyone and is unacceptable.
Blowing the whistle on it is one way of stamping it out - for good.
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